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DIGEST:

Agency determination that "techuiceal
vroposal" was unacceptable is sustained,
since proposal did not indicate how job
would be done and offeror only submitted
resume of personal gualifications which
failed to demonstrale necessary backgrour:3
in statistics required by RFP,

Frank J. Hester, PHD., p*otests the award by the
Department of Commerce, Nationu] O canic ana Atmospheric
Administration, Northwett Administiative Service Office
(NOAA), under request for proposels (RFP) Mo, NnSD-7-
35257. A cost-plus-fixed-fee contract was awarded fo
Livirg Marine Ra2sources, Inc. (LMR), for the develop-
ment and implementation of a fishery statistical and
information system for the Central and Westarn Pacific.

The RFP required each offeror to submit a "descrip-
tive proposal" to include the following information:

(1) a proposil of necessary key personnel; and

(2) a cost proposal specifying a budget for certain
pairings of the six contract objectives outlined in the
RFP.

The RFP informed all prospective offerors that award
was to be made to the responsible offeror whose offer con-
forming to the RFP would be most advantaqeous to the Gov-
ernment, price and other factors considered. Offerors
were further cautioned to subwlt an initial offer that
was the most favorable that could be submitted from a
price and technical standpcint because of the possibility
that an award would be made based on initial offers
received.
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After reviewing the 43 proposals submitted in
response to the RFP, NOAA determined that the LMR
offer was the most advantageous to the Government,

A contract was awarded to LMR on September 28, 1977,
Earlier on the same day, Dr. Hester teclephoned the
NOAA procurement office and requested information
regarding the status cf the procurenent. He was
then verbally informed that his proposal had heen
rejected because it did not demonstrate a statisti-
cal becikground.

On October 6, 1977, Dr. Hester again called the
procurement Office-~this time to vscertain the amount
of the contract awarded to LMR., H2 was specifically
11,formed that LMR's technical proposal and cost esti-
mate were acceptable to the Government. Dr., Hester
was then told that LMR's cost estimate was $33,453
including the fixed fre., Dr. Hester responded by
stating that when he telephoned on Sepitember 28, he
was not too concerned avbout the rejecticen of his pro-
pocal.. Now thai he kpew the estimated amount of LMR's
award, howeve:r, he stated he wanted to protest. le
wae urged to initially seek resolution with the con-
tracting officer.

By letter dated October 7, 1977, Dr. Hester sub-
mit.ed a written protest to the contracting officer,
Dr. Hester contended that NOAA'r assefisment regarding
his experience with fishery statistical systems was
incorrect. He further argued thkat the assessment had
to have been the result of a ."hescy review" hecause
a more thorough review would have shown familiarity
with statistics in view of the positions he had held.

. Finally, Dr. Hester alleged that, because his
previous experience would permit him to perform the
vwork required by the RFP in much less time than that
set forth by the Government in Amendment No. 1 to the
RFP, his proposal if it had been accepted by the Gov-
ernment wvould have resulted in a savings of wmore than
$20,000. The Government's total c¢ost estimate was
approximately $21,000. The total st estimate sub-
mitted by Dr. Hester was $9,988.14 Dr. Hester, there-
fore, concluded the letter by indi . ating that he would
nrot be protesting the award to MR nad the price
difference not been "so glaringly .reat" and had the
rejection of his offer been on "fi m gre. 'Wdc.™
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The contracting officer, in a letter dated No-
vember 1, 1977, ard received by Dr. Hester on MNoven-
ber 7, 1977, denied the protest. The contracting
officer's reasons for denial were: (1) Dr. Hester's
offer did faill to show a knowledge of statistical and
information processing systems essential to the cor-
tract work proposed by the RFP; and (2) the level of
effort given in Dr., Hester's cost prorosal, 296 mran-
houre, fell far short of the 693 man-hours anticipated
by the Government in the amendec RFP, Consvyuently,
the contracting officer informed Dr. Hesnter thiuat re~
jection of his propeusal had been proper and that nc
award could have been made to him,

By a letter dated November 14, 1977, and tinely
received by us on November 21, 1977, Dr. Hester in-
stituted a protest with this Office. Essentially,

Dr. Hester urges that he was in fact gqualified to do
all the work required by the RFP and that he could

have accomplished the work in less time than estimated
by the Government, thus substantially lowering the cost

to the Government.

In order to he considered for an award, an offeror
must submit a proposal which is technically acceptable,
53 Comp. Gen. 1 (1973). Furthermore, an ugency evalua-
tion that a proposal is technjcally unacceptable will
not be found unreasonable by us merely because the pro-
tester does not agree with it. See Kaman Sciences
Corporation, B-190143, Februarv 10, 1978, 78-~1 CPD 117.
On the record before us, ~e f£ind no support whatever
for Dr., Hester's belief that NOAA improperly evaluated
his prouposal.

At the outset, it should be noted that Dr. Hester
did not submit an actual detailed technical proposal.
Instead, he submitted a resume of his personal qualifi-
cations and a cost proposal. NOAA concluded that, based
on what had been submitted, Dr. Hester did not completely
comprehend the total nature of the project contemplated
in the RFP. 1In addition, NOAA concluded that he did not
possess the necessary scientific disciplines to success-
fully perform the contract if it werec to be awarded to him.
NOAA awarded a contract to LMR because its experience in
fisheries and fishery management statistics greatly ex-
cceeded that of the other offerors and also because its pro-
posal indicated An ability to handle certain key objectives
set forth in the RFP.
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NUAA points out that powhere ip Dr. llester's resume/
propnusal is there any indication of competence in sta-
tistiecs, The protester atgues that his resume which
outlined his 17 years as @ (ishcry biologist and a laho-
ratory director shows thatt he had certain qualifications
to hold the positions lis#ked in the resume., According
to Dr. Hester, one of the#ex gqualifications is a back-
ground in statistics and & corresponding knowledge of
information processing sysftems, Dr, Hester alleges that
this qualification requirgment which is necessary in
order to be ¢ laboratory ¢)f tector or fishery blologist
is well known in the Natignal Marine Fisheries Service.

We believe, however, that the foregoing rebuttal
to the agency's evaluatiort of the technical proposal is
in general argumentative tetms and does not establish
that the determination of techpical unacceptability was

" without a reasonable basigl, Whether Dr. i\ester does

in fact have a statisticall. .backqround, the resume which
he pubmitted to NOA# in l1feu of snbmitting a technical
proposal fails to reveal #@h\y such background.

Dr. Hester also allegts that his resume received a
wasty ieview because NOAA 4id not consider the implica-
tirns regarding his qualifiicat'ons that supposedly flowed
from the jobs that he listi¢tdd as having held. The con-
tracting agency, however, {s in the Lest position to
judge how much time and effort imust be invested in the
evaluation and selection ptecess., Applicable law and
regulations do no’z prascribe any specific amount of time
that must be spent. Joseph Legat Architects, B-187160,
necember 13, 1977, 77-2 Jpb 458.

In summary, we do not £ind Dr. Hester's specific
objections to NOAA's evaluiEion ¢f his resume to be
meritorious, We aqree with NOAA's overall conclusion
that Dr. Hester merely ind icated that he would do the
job withont in any way saying how, S5ince we agree that
Dr. Hester's resume was a technically unacceptable pro-
posal, it is unnecesaary to discuss whether the agency
should have put more weight on cast and whether his
extremely low cost estimat® vas reasonable. Cf. 53 Comp.
Gen. supra.
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Accordingly, the protest is denied.

/157 k‘//“h

Deputy Comptroller General
of the United States





